PARLIAMENT OF UGANDA

MOTION SEEKING LEAVE OF THE HOUSE TO INTRODUCE A PRIVATE MEMBER’S BILL
ENTITLED “THE CONTRACT FARMING BILL"

(Moved under Ru/es 56, 121 and 122 of the Rules of Procedure of Parliament)

WHEREAS article 79 of the Constitution of the Republic of Uganda, 1995 empowers
Parliament to make laws on any matter for the peace, order, development and
good governance of Ugandg;

AND WHEREAS Article 94 (4) (b) of the Constitution and Rules 120 and 121 of the
Rules of Procedure of Parliament permit a Member of Parlioment to move a
Private Members' Bill; '

NOTING THAT Uganda's agricultural pofen’riol is considered to be one of the best
in the world since 80% of Uganda'’s land is arable and the country is endowed
with low temperature variability, fertile soils, and two rainy seasons over much of
the country leading to multiple crop harvests per year;

FURTHER NOTING THAT according to Uganda Bureau of Statistics, 70% of Uganda'’s
working population is employed in agriculture and the agriculture subsector
contributed about 24.03 percent to the GDP of Uganda in the year 2020 and
accounted for half of Uganda's total exports;

RECALLING THAT in 2013, Government formulated the National Agriculture Policy
with the aim of commercializing agriculture owing to the fact that the agricultural
sector in Uganda is fragmented and dominated by small farmers most of whom
combine subsistence farming with cash crop and livestock farming;

FURTHER RECALLING THAT Owing fo the importance of the agricultural sector to
national development and transformation, the National Development Plan (NDP
lll) prioritizes agro-industrialization and contains interventions that are aimed at



improving production and productivity, market access and elimination of
bottlenecks to agricultural development;

CONCERNED THAT the agriculture subsector faces a number of financial
challenges, including shortage of agricultural credit, high cost of investment
financing, lack of readily available markets for agricultural produce, limited
access to quality farm inputs, land fragmentation and limited funding by the
private sector owing to the high capital cost and risks associated with agriculture
undertakings;

FURTHER CONCERNED THAT the agricultural sector is unattractive to most financial
institutions due to the risks involved in the production of agricultural produce
hence, making commercialization of smallholder agriculture using the current
financial products impossible;

RECOGNISING THAT there is need to promote the growth of a private sector-led
agricultural financing and input supply systems that are responsive to farmer’s
concerns through creation of a legal framework to govern the execution of
transactions relating to the sale of future farm produce at mutually agreed prices
and the supply of farm services between a farmer and a third party;

FURTHER RECOGNISING THAT whereas private sector-led agricultural financing
and input supply systems exist, these only apply to the growing and marketing of
Tobacco, under the Tobacco (Control and Marketing) Act, Cap 35 and the
growing and marketing of sugar cane, under the Sugar Act, 2020, thereby
hindering the commercialization of the other agricultural produce whose growing
and marketing is not regulated by law;

COGNISANT THAT there is need to regulate the private sector-led agricultural
financing and input supply systems prevailing in Uganda in order to hasten the
commercialization of agriculture in Uganda and to regulate the execution of such
transactions in order to protect parties involved in those transactions;

NOW THEREFORE be it resolved that Parliament grants me leave to infroduce a
private members Bill entitted “The Contract Farming Bill” a draft of which is
attached hereto;

AND do order the publication of the said Bill in preparation for its FIRST READING.



MOVER: ABED BWANIKA, MP, 1
KIMAANYA/KABONERA DIVISION

SECONDERS: ATUGONIZA ALLAN, MP
BULIISA COUNTY

APOLOT STELLA ISODO, MP &

DISTRICT WOMAN REPRESENTATIVE, NGORA =

KAMUGO PAMELA NASIYO, MP W
DISTRICT WOMAN REPRESENTATIVE, BUDAKA =

NANDAGIRE CHRISTINE NDIWALANA, MP
WA
BUKOMANSIMBI NORTH COUNTY M»




| THE CONTRACT FARMING BILL
MEMORANDUM

1. Principles of the Bill.
The object of the Bill is to regulate contract and block farming in Uganda; to
create a legal framework to govern the execution of transactions relating to
the sale of future agricultural produce at mutually agreed prices and the
supply of farm services between a farmer and a third party; to prescribe the
form of farming agreement; to govern the execution of block farming
agreements between owners of parcels of land; to regulate the sale,
payment, delivery, rejection and pricing ‘the agricultural produce
produced pursuant to a farming agreement; to govern the enforcement of
obligations arising from a farm ag and block farming agreements;
and for any other related matter. A

2. Gaps in existing Laws

The agnculture sector contlnues lay a central ole in Uganda’s economy,

limited extension services.

Furthermore, Ugandan’s agriculture potential is hindered by limited use and
access to fertilizers, high yielding and quality seeds, irrigation
infrastructure, insufficient storage facilities, poor post-harvest handling
practices and non-commercialization of agriculture.

In order to obtain agricultural credit, quality farm inputs, and ensure
availability of a market for agricultural produce, a number of farmers have
also to embraced contract farming and block farming, wherein the farmer
produces agricultural produce for a specific buyer, on prior agreed prices,
quantities and timelines for delivery.



Whereas contract and blocking farming have been embraced by farmers,
there is currently no legal regime that specifically governs such
arrangements in order to protect the interests of the farmer and those of the
sponsor. The current legal regime only applies to the growing and marketing
of Tobacco, under the Tobacco (Control and Marketing) Act, Cap 35 and the
growing and marketing of sugar cane under the Sugar Act, 2020. The
exclusion of other agricultural produce from legal regulation hinders the
commercialization of the other agricultural produce whose growing and
marketing is not regulated by law.

3. Remedies

This Bill therefore seeks to establish a legal fr. work to govern-

(a) the execution of transactions relatmg to the s
produce at mutually agreed prices and the
between a farmer and a third pe

(b) the consolidation of individual -
agricultural purposes.

of future agricultural
ply of farm services

4. Provisions of the Bill

The Bill has 46 clauses, divided i;i:

Part I—Preliminary
This part incorgg‘rates clauses 1, 2 a
the Bill, application.and Interpretati
in the Bill <

of farming agreement and dura of farming agreement.

Part IT1I-Block ':,arming -

This part incorporates clauses 9 to 18, dealing with block farming
agreement, land available for block farming, terms of a block farming
agreement, appointment of a land unit committee, functions of the land unit
committee, decisions of the land unit committee, effect of a block farming
agreement, enforcement of block farming agreement, limitation of land
rights in a block farming agreement and execution of a farming agreement.

Part IV-General Provisions Relating To Farming Agreements

This part incorporates clauses 19 to 27, dealing with pricing of agricultural
produce, delivery agricultural produce, sale of agricultural produce,
payment for agricultural produce, rejection of agricultural produce, sponsor



prohibited from acquiring rights in land, title to agricultural produce,
sponsor prohibited from constructing permanent structures and sale of land
subject to a farming agreement. '

Part V- Specific Provisions Relating To Provision Of Farm Services

This part incorporates clauses 28 to 31 dealing with duties of a sponsor,
rejection of farm service, payment for farm services, and farm services in
form of loan or monetary advances to farmer.

Part VI- Breach of Farming Agreement and Block Farming Agreement

This part incorporates clauses 32 to 38 dealing with action for breach of
farming agreement or block farming agreemen performance of obligations
in a farming agreement or block farming agreement, time for performance,
breach of farming agreement or block farmmg agreement, damages for
breach of farming agreement and bla ent prohibition of
payment of compound interest an ing transactions
relating to a farming agreement.

Part VII —-Miscellaneous

Abed Bwanika, MP,

. Kimaanya Kabonera Division

, CONTRACT FARMING BILL

ARRANGEMENT OF CLAUSES
Clauses
Part I—Preliminary
1. Commencement
2. Application
3. Interpretation
Part II- Farming Agreements



4. Execution of farming agreements
5. Farming prospectus

6. Terms of a farming agreement

7. Enforcement of farming agreement
8. Duration of farming agreement

Part III-Block Farming

9. Block farming agreement
10. Land available for block farming

11. Terms of a block farming agreement

12. Appointment of a land unit committee
13. Functions of the land unit committee
14.

15. Effect of a block farming agreemen 7
16. Enforcement of block farmi

17.
18.

Part IV-Geneéral Prov

19.  Pricing of agricultural prodiice
20.: Behveryagn bultuf "prpduce .
21. S 2 of agricultlifal prod 1ce

22. Payment for agncultural p duce
23. Reject(ioﬁ' of agricultural produce

i
24. ibited from acquiring rights in land
25. Title to agricultﬁ al produce

26. Sponsor prohibited from constructing permanent structures

27. Sale of land subject to a farming agreement

Part V- Specific Provisions Relating To Provision Of Farm Services

28. Duties of a sponsor

29. Rejection of farm service



30.
31.

Payment for farm service

Farm services in form of loan or monetary advances to farmer

Part VI- Breach Of Farming Agreement And Block Farming Agreement

32.
33.

34.
35.
36.

37.
38.

44. wi?egulations.

Action for breach of farming agreement or block farming agreement
Performance of obligations in a farming agreement or block farming

agreement -

Time for performance

Breach of farming agreement or block farming agreement

Damages for breach of farming:fagireeni

agreement (
Prohibition of payment of compound interest and ofiigi';fees

Reopening transactions relating to'a farmmg agreement .

45, Amém_igent of schééi:,le

46. Savinggiéugd trahsitiéiial Provisions

SCHEDULE 1:




A Bill for an Act
ENTITLED
THE CONTRACT FARMING ACT, 2022

An Act to regulate contract and block farming in Uganda; to create a legal
framework to govern the execution of transactions relating to the sale of
future agricultural produce at mutually agreed prices and the supply of

farm services between a farmer and a third party; to prescribe the form of

farming agreement; to govern the execution slock farming agreements
between owners of parcels of land; to regula ‘the sale, payment, delivery,

uced pursuant to a

rejection and pricing of the agricultu féfp;froduce

farming agreement; to govern the e cement of obligaq
farm agreement and block farming agreements; and for any other related

matter.

1. Commencement

This Act shall comm

mstrument

2. App!i;;cgtion
(1) Thig Ac applies to
@ ;;ro luction of agricultural produce arising from a farming
agr eé%éi;t;
(b) the sale% and ’purchase of agricultural produce arising from a
farming agreement.

(2) Notwithstanding the general effect of subsection (1), this Act does not
apply to production and marketing of leaf tobacco under the Tobacco
(Control and Marketing) Act, Cap 35 and the growing and marketing of
sugar cane under the Sugar Act, 2020. |

3. Interpretation

In this Act, unless the context otherwise requires—



"agricultural produce " included anything which can be reared or grown
by a farmer;

“block farming” means the consolidation of small farm holdings into a

single farm holding for purposes of commercial agriculture;

“contract farming” means the production, purchase and sale of

agricultural produce arising from a farmin agreement

"o

"farm services

farmer and spor;ee prior to the production of agricultural produce in
which the-

(@) sponsor agrees to purchase agricultural produce of

predetermined quality and quantity from the farmer at a

predetermined price;



(b) farmer, in return for remuneration fixed under the agreement,
is employed by the sponsor to produce agricultural produce of
a predetermined quality and quantity; or

(c) sponsor provides farming services to a farmer and purchases
agricultural produce from that farmer in return for the farmer
producing agricultural produce of a predetermined quality,
quantity and price;

“land unit’ means the consolidated parc f land arising from the

onsor' means a

with a farmer to purcha agricultural produce of predetermined quality

. II- FARMING AGREEMENTS

4. Execution of farming agreements
(1) A sponsor may enter into a farming agreement with a farmer.
(2) A farming agreement shall be in writing and shall be made with the
free consent of parties to the farming agreement.
(3) A sponsor shall maintain records of all the farmers with whom the

sponsor has entered into farming agreements.



5. Farming prospectus
(1) A sponsor shall, prior to executing a farming agreement with a farmer,
avail to the farmer, a farming prospectus and a draft agreement.
(2) The farming prospectus referred to in subsection (1) may contain the
following-
(a) the sponsor’s commercial information;
(b) information on production plans, the quality and estimated
quantity or volume of agricultural produce under the

agreement;

(c) the farming services to be proﬁded to the farmer, if any,

(d) the estimated payback perwd in the case of funds;

(e) information in relati to the productmn of agricultural

produce, including information on_.qualities and standards of

plant or animal varieties', food drugs, production factors,

(3)

6. Terms of a farming agreements

(1) A farmuig agreemen " lay be in any language agreed upon by the parties

to the ag;reemeng
(2) A farming agreement shall as a minimum,-
(a) identify the parties to the farming agreement;
(b) provide the responsibilities of the parties in the farming agreement;
(c) provide for the duration of the farming agreement;
(d) identify the agricultural produce contracted under the agreement;
and
(e) contain ascertainable terms and conditions for the supply of

agricultural produce , including the-



(i) time for delivery of agricultural produce ;

(i) quantity of agricultural produce to be supplied;

(iii) the farming standards to be complied with in producing

agricultural produce ;

(iv) quality or grade of agricultural produce to be supplied;

(v) agreed price payable or method for calculating the price
for the agricultural produce;

(vi) terms of payment;

(vii) farm services to be provided, if any; and

(f) any other term as prescribed by th , by regulations.

(3) The sponsor shall ensure that wh“ re a farm——iﬁg agreement contains

technical terms or is written .in guage, the farming

agreement shall be translated in'a language the farm understand or

accompanied by explanatery notes.

(4) The following terms o onditions in a farming agreement shall be

deemed to be of no effect-

(@ a term obhglng the farmer t take plants or animals varieties,

productlon:of agricultural produce,

(c) a term or condition requiring the distribution, disposal or
transfer of any property or right of the farmer to the sponsor
subsequent to the termination of a farming agreement or in
the event of a breach of the agreement;

(d) a term or condition requiring the farmer to be contractually
liable despite the occurrence of a force majeure event or a

natural disaster not attributable to the farmer;



(e) a term entitling the sponsor to terminate the farming
agreement without the farmer committing a breach of the
farming agreement;

(f) a term requiring the farmer to assume greater burden than
that stipulated at the time of the farming agreement;

(g) a term preventing, limiting or ousting the application of any of
the provisions of this Act in whole or in part; or

(h) a term allowing the sponsor to unilaterally change the price of

raw materials required in thel’jproductlon of agricultural
produce , the provision of farm:ng services or remuneration

for the production of agncultural produ :

7. Enforcement of farming agreenie_t;t

A farming agreement may be enforcéav?-ﬁy ainst a farmer or sponsor

and the successor in title‘o the»farmer or sp NnSor.

(1) The ownéi":«gf;a parcel of land may, for agricultural purposes, enter

into a block farm g agreement with another owner of a parcel of land
for purposes of consolidating their different parcels of land into one
unit

(2) For purposes of this section, a person shall be taken to be the owner of
a parcel of land where that person has a legal or equitable interest in a

parcel of land.

10. Land available for block farming



A parcel of land shall only be available for block farming where -

(@) the owner of the parcel of land has obtained all the necessary
consents, if any; and

(b) the parcel of land is free from any encumbrances or other
rights which may hinder the consolidation of the parcels of

land into a single unit.

11. Terms of a block farming agreement

(1) The owner of a parcel of land desirous ; f executing a block farmirig

may enter into an agreement on terms prescribed in subsection (3).

(2) A block farming agreement shall be in writing and shall be made with

the free consent of parties.
(3) A block farming agreement shall, as a minit‘l;}um—

farming agreem
1 of land subject to the block

»
3

ch parcé

duration of the bl kfarmmg agreement;
p of each parcel of land which is subject

armmg :ég:reement, including the land tenure

~ system underw

agree ent,
(h) identify t

land unit created as a result of block farming agreement.

e agricultural undertaking to be carried out on the

(4) The Minister may by statutory instrument prescribe additional terms

that may be included in a block farming agreement.

12. Appointment of a land unit committee
(1) Parties to the block farming agreement shall appoint, from amongst

their number, a land unit committee to operate the land unit.



(2) The land unit committee shall be composed of owners of parcels of
land which are subject to the block farming agreement or their
representatives.

(3) The land unit committee shall have a chairperson and such other office
bearers as parties to the block farming agreement may appoint.

(4) Each parcel of land in the land unit shall be represented on the land

unit committee by one person.

13. Functions of the land unit committe
The land unit committee shall be the depls;gnﬂmaking body of the land
unit and shall direct the day to da§ activities ofthe land unit.

14. Decisions of the land unit committee

(1) Decisions of a land unit committee shall arrived atjﬁy consensus

and in the absence of" sensus, decisions shall be by the votes of

the majority of the member “the land unit committee present and

nit committee shall be one vote.
committee shall bind all parties to

15.

(1) Upon exeé:u on of a block farming agreement, the parcel of land
subject to the block‘farming agreement shall be deemed be one unit.

(2) The land rights of the individual owners of the parcels of land subject
to a block farming agreement shall be subject to the terms of the block
farming agreement.

(3) A block farming agreement may be registered on each parcel of land
subject to the block farming agreement as an encumbrance.

(4) Notwithstanding the execution of a block farming agreement, the

owner of a parcel of land subject to the block farming agreement shall



remain the owner of the parcel of land and the execution of a block
farming agreement does not constitute a sell or transfer of the parcel of
land or any rights in the parcel of land to the other contracting parties

in the block farming agreement.

16. Enforcement of block farming agreement
A block farming agreement may be enforced by or against the owner or

successor in title of the owner of each parcel of land.

17. Limitation of land rights in a block farming agreement

The owner of a parcel of land shall not ':'\furing the subsistence of the block

farming agreement sale, pledge, mort age transfer or do any act that would

render the block farming agreement in alid.

18. Execution of a farming agreement

(1)

A sponsor who is desirous of executing a farming agreement with

(1) The price to b P d for the purchase of a agricultural produce may
take the form of-

(a) a guaranteed price;

(b) the prevailing market price of the agricultural produce at the
time of sale;

(c) reference benchmark price; or

(d) any other method of price determination as agreed upon by the
parties.



(2) Where the price to be paid for the agricultural produce is to be
determined by a method or formula, that method or formula shall be

annexed to the farming agreement.

20. Delivery agricultural produce
(1) Unless otherwise agreed upon in a farming agreement, delivery of the

agricultural produce shall be at the farm gate.

2 A person taking dehvery of agricultural produce may, before accepting

). right to retract from

acceptance of such ﬁrdduce
after. '

the time of its delivery or at any time

\ sa-le Of agrlc“ltural,pro duce D

( 1 Except as oth”‘:rw1se Pr vided in this Act, a farmer shall only sell

agricultural produs e that is subject to a farming agreement to the

sponsor.

2) A farmer w : s agricultural produce, subject to a farming
y person other than the sponsor shall account for

the proceeds of sale to the sponsor.

22. Payment for agricultural produce
(1) A person purchasing agricultural produce shall pay for the agricultural

produce in accordance with the farming agreement.



(2) A sponsor may withhold payment for agricultural produce only where
the agricultural produce does not meet the contracted quality, quantity,
farming standards or timeline for delivery.

(3) Notwithstanding subsection (2), a sponsor shall not withhold payment
for agricultural produce where the sponsor has taken delivery of the
agricultural produce.

23. Rejection of agricultural produce

(1) Subject to section 20 (2), a sponsor shall oniyeject agricultural produce
where the agricultural produce does notmeet the contracted quality,
quantity, standard or timeline for deii\'(ei& l

(2) A farmer may sell agricultural Qduce reJected by a sponsor to any
other person and take any fufth T action as pr0v1de |
agreement or this Act. A

24. Sponsor prohibited fro: ng nghts in land

1y A sponsor shall acqulre no ight ; over land on: which a agricultural

produce i 1s g.rown or reared

not requlre or ld as security, or sale, lease or sub

(c) in sefﬂq;gep of a debt arising from a farming agreement.

(3) A farming agreement that makes provision or the effect of which is to

25.

make provision for the matters prescribed in subsection (2) is void.

Title to agricultural produce
Except as may be agreed upon by parties to a farming agreement, the
title to agricultural produce shall vest with the farmer until full payment

of the contracted price.



26.
(1)

(2)

27.

Sponsor prohibited from constructing permanent structures

A sponsor shall not construct a permanent structure or making any
modification on the land or premises of the farmer, unless the
Sponsor agrees to remove such structure or to restore the land to its
original condition, at his or her cost, on the conclusion of the
agreement.

Where sponsor constructs a structure on land belonging to a farmer,

the ownership of the structure shall, upon expiry of the farming

agreement, vest with the farmer.

Sale of land subject to a farmin ‘agreement

Nothing in this Act shall be interpretéd"as prohibiting a farmer from selling,

buyer or mortgagee; an -
(b) title to the agri altural pfodﬁce shall pass to the sponsor.

farmer, farm services, the sponsor shall-

(@) assess the suitability of the land proposed by the farmer for

farming operation to be undertake; and

(b) supply farm services that are suitable for the proposed farm

operation.



29. Rejection of farm service
A farmer may reject the farm services supplied by a sponsor or any other
person, on behalf of the sponsor where, in the opinion of the farmer, the
farm services are below the standard, quality or quantity expected of

such farm services.

30. Payment for farm service
(1) Subject to the farming agreement, farm services shall only be paid for
by the farmer from sale of agricultural p. duce.

(2) The sponsor may withhold from a farmer, a portion of the proceeds

arising from the sale of agricultural produce under a farming

(3)

(4)

(6)

in full, the costsfor farm services, the sponsor shall recover a sum
representing fifty percent of the cost of agricultural produce and the
unrecovered portion of the costs of farm services shall be carried
forward until fully recovered.

(7) The cost of farm services shall not carry interest.



31. Farm services in form of loan or monetary advances to farmer
(1) Where a. farming agreement obligates a sponsor to provide farm
services in the form of a loan or other monetary advances, the sponsor
- shall-
(@) obtain acknowledgement from the farmer of every sum
received or advanced to the farmef under the agreement;
(b) issue a receipt to a farmer for every repayment made on the
loan or other monetary advances.
(2) A sponsor shall keep a record which shal
(@) the date on which the loan
(b) the amount of the principal

(3)

only be recovered from th agri
the sale of agncul ural prod "fe

(4) ’

()

or the matters prescribed in subsection (4) is void.

(6) Where a sponsor is a money lender, the provisions of the Tier 4
Microfinance Institutions Act and Money Lenders Act, 2016 shall apply

to that farming agreement.



Part VI- BREACH OF FARMING AGREEMENT AND BLOCK FARMING

32.

AGREEMENT

Action for breach of farming agreement or block farming

agreément

(1) A party to a farming agreement or block farming agreement may

enforce the farming agreement by bring an action against a person who

breaches the terms of a farming agreement.

(2) The action shall be instituted in a court of ¢

33.

farming agreement

(1)

(4)

(S)

petent jurisdiction.

Performance of obligations in a farmin agreement or block

The parties to a farming agreement or block farrﬁin'g agreement shall

perform or offer to perform, the espective promlses, unless the

performance is d15pensed Wlth or excusl d under this Act or any other
law.

Unless a contrary intentic

A party toafarmmg agreement or block farming agreement affected

by a force majeure event shall, within seven days of the occurrence of
a force majeure event, notify the other contracting party.

Where a force majeure event occurs, the obligation affected by the
force majeure event shall be suspended and the parties may alter the
terms of the farming agreement or block farming agreement with
mutual consent or terminate farming agreement or block farming

agreement.



(6) In this section, “force majeure” means an event that is unforeseeable,
unavoidable and outside the control of contracting parties’,
comprising flood, drought, bad weather, earthquake, epidemic
outbreak of disease and insect-pests  and such other events which
renders the performance of any obligation under a farming agreement

or block farming agreement impossible.

34. Time for performance

(1) Where time for performing any obligati
or block farming agreement is not p: scﬁged, the obligation shall be

performed in a reasonable time. -

35.

bsection (1) shall not.to be awarded for remote or indirect loss or

damage sustained by reason of the breach.

3) In éstiq; ting the oss or damage arising from a breach of a farming

block farming agreement, the means of remedying the
breach caused by non-performance of the agreement shall be taken

into account.

36. Damages for breach of farming agreement and block farming

agreement
(1) Where a farming agreement or block farming agreement is breached,
the party who breaches the agreement shall pay the party who suffers

a breach, damages.



(2) The damages referred to in subsection (1) may be awarded by court
or stipulated in the farming agreement or block farming agréement.

(3) The damages stipulated under subsection (2) may carry simple
interest at any rate not exceeding seven percent per annum on from

the date of default until the sum is paid.

37. Prohibition of payment of compound interest and other fees

Notwithstanding section 36, a farmii‘lg agreé@ent or block farming

agreement is illegal and unenforceable if it djrecﬂ‘y'or indirectly provides, as

a consequence of a breach of the agreement—

(c) the rate or amouri:ti'of interest being""inc;;:;eased by reason of a

llim‘ due under the farming

jons re at/in}gis‘;t'o a farming agreement

a farmer or spon appﬁés to court for breach of a farming

agreement or the e orcement of a farming agreement, court may reopen

a transaction if ifg:’iksﬁsétisﬁed that—

(a) the interest prescribed in the farming agreement is excessive;

(b) the amount charged for farming services or other expenses
incurred during the duration of the farming agreement or for
accesses farming services, including a fine, bonus, premium,
renewal or any other charges, is excessive;

(c) the transaction is harsh and unconscionable; or

(d) the transaction is such that a court of equity would give relief.



(2) Where the court reopens a transaction, the court shall take into account
the agreement between the farmer and the sponsor and may,
notwithstanding any statement or settlement of account or any agreement to

close previous dealings—

(a) relieve the farmer or sponsor, as the case maybe, from payment
of a sum in excess of the sum adjudged by the court to be fairly
due in respect of the matter in dispute between the farmer and

to the risk and all the

: onable;

the sponsor, as the court, having re;

circumstances, may adjudge to be:
(b) order the farmer or sponsor, as e)ca‘se may be, to repay the
excess sum paid, if any; ‘
(c) set aside, either wholl

obligation under the farming agreement or any sum due arising

from a breach ofzg"aispute between the parties to the agreement;

or

(d) security given or agreement made in resﬁget of money lent.

art VII -MISCELLANEOUS

pomts or 1mpnsonment for a period not exceeding three years or to both

fine and mpnsgnment

40. Protection of :ﬂliterate farmers
(1) A farming agreement entered into between a sponsor and an illiterate
farmer shall be void except where the farming agreement was-
(a) attested by two or more witnesses, each of whom must have
seen the illiterate farmer sign or affix his or her mark to the

farming agreement; and



(b) translated and explained to the illiterate farmer as required

under the Illiterate Persons Protection Act, Cap.79.
(2) For the purposes of this Act, a farmer shall be deemed illiterate if the
farmer is unable to read and understand the script or language in

which the farming agreement is written or printed.

41. Prohibition of charge for expenses on loans

A farming agreement between a sponsdr and a farmer for the payment of a

sum on account of costs, charges or expens ;,mdental to or relating to the

negotiations for farming agreéement or_ the gran g of a loan or other

monetary advances to a farmer is ill gai, and if a farmer pays a sum to a

sponsor on account of any such costs, charges or expenses, that sum shall

off set agéinst any amount

ch is to waive any provision of

information prescn ed by regulations, contain the following information

(@) the effelfﬁveness of this Act and Government policy;

(b) the challenges faced in enforcing the Act; and

(c) the recommendations on the challenges faced in implementing
the Act.



44, Regulations.

(1) The Minister may, by statutory instrument, make regulations for the
better carrying into effect the provisions of this Act.

(2) Regulations made wunder this section may, in respect of any
contravention of any of the regulations, prescribe a penalty of a fine not
exceeding one hundred currency points or imprisonment not exceeding

one year or both;

45. Amendment of schedule

The Minister may, with the approval of Cég)ihet,/ by statutory instrument,
amend the Schedule to this Act 4 \

46. Savings and transitional Provis ns

(1) A farming agreement

block farmmg agreeﬁlent executed before the

commencement of this A shall continue in existence as if the same

had been executed under th1$ Act

sonsor. shall, within six months
comply with the provisions of this
Act.

 farming ‘agreement or block fa ming agreement in existence at the

‘commencement of this Act which makes provision for any matter in
contray shall be interpreted as required in this Act.




SCHEDULE
CURRENCY POINT
Section 3

One currehcy-point is equivalent to twenty thousand shillings.




